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Declaration of Restrictions and Covenants 
 
WHEREAS, Neumann Developments, Inc., (“Declarant”) is the owner of Black Walnut 
Estates Subdivision, 
 
            WHEREAS, Black Walnut Estates Subdivision as being a part of the Southeast ¼ 

and part of the Southwest ¼ of the Southwest ¼ of Section 6, Township 
7 North. Range 15 East, Village of Johnson Creek, Jefferson Co, WI    

 
 
  

NOW, THEREFORE, the following covenants running with the land shall apply 
to Lots 1-39, 42-53, Lots 1-8 Replat of Black Walnut Estates at Red Oak Circle and 
Outlots 2, 3, 5, and 6. 

 
I. GOVERNANCE 

 
(a) All Federal, State, County of Jefferson and Village of Johnson Creek 

laws, rules, ordinances and orders shall supersede anything contained 
within this document except where the restrictions are more restrictive 
than the Municipal ordinances.  

 
II. BUILDING RESTRICTIONS: 

 
(a) Home Exterior 

i. All homes shall be sided with vinyl, aluminum, brick, cedar, stone 
or some combination thereof. Further, if vinyl siding is used it 
shall have a minimum thickness of .042”.  This clause is intended 
to specifically prohibit vinyl siding with a .040 thickness. 

 
 

(b) Roof Details: 
i. No homes shall be built in Black Walnut Estates with less than a 

5/12-roof pitch. 
 
 

(c) Minimum Floor Area 
i. The minimum floor area of the dwelling shall not be less than the 

following: 
1. Single story shall be 1,400 square feet, and a two story 

shall be 1,800 square feet, contemporary designs by 
Architectural Control Committee approval only. 
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(d) Driveway Details 
i. Future property owners shall be responsible for installing driveway 

approaches in accordance with standards approved by the Village 
Engineer.  The driveway approach shall be constructed within 
three (3) months of occupancy permit, except in winter months in 
which case owner shall have until July 31 of the following summer 
to install said driveway approach, pursuant to Village policies and 
regulations. All drives shall be blacktop or concrete.  

 
(e) Fences 

i. No fences shall be greater in height than forty-eight (48) inches 
and shall be constructed of quality wood or, if approved by the 
Board, vinyl fencing that simulates wood; and shall be maintained 
in a satisfactory condition at all times. 

ii. Chain-link or stockade fences are not allowed. 
iii. Fences commencing from rear of building must conform with the 

height and setbacks as described herein; 
iv. On corner lots, side-yard fences cannot extend beyond the building 

setback line; 
v. Fences may be installed one foot off property line; 

vi. Any fence placed on a public easement area is done so at the 
owner’s own risk and expense; 

vii. Invisible electronic underground dog fences will be allowed if the 
dog(s) being fenced obeys the signal. If, at any time, the dog(s) 
come out of the yard unleashed, the homeowner will be fined 
Twenty –Five and No/100 ($25.00) by the Home Owners 
Association and may be required to put up a standard fence; at the 
Home Owners Association discretion. 

viii. All fences are subject to review and approval by the Architectural 
Control Committee and Board; 

ix. All fences are subject to all applicable zoning ordinances, 
governmental easements and building codes and; 

x. Architecture Control Committee (“ACC”) approval of the 
placement of fences shall not be construed to conform to the 
governing Municipality or other regulatory bodies’ approval. 
Separate approval shall be sought where necessary. Furthermore, 
ACC approval does not guarantee or supersede that proper 
drainage is maintained in accordance with the Declaration. 

 
(f) Pools 

i. All swimming pools are subject to all applicable zoning           
ordinances and building codes. 

ii. All swimming pools shall not be at any point higher than forty-
eight (48) inches above the immediately adjacent final lot grade. 

iii. All swimming pools shall be no larger than what would be allowed 
by the applicable building codes, setbacks and lot area. 
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iv. All swimming pools shall have evergreen-type shrubs at least 
every four (4) feet of exposed pool perimeter of a type, size and 
placement as approved by the Architectural Control Committee. 
The landscaping and shrubbery shall conceal the outside of the 
pool and structure. A detailed landscaping plan must be submitted 
and approved by the Architectural Control Committee prior to the 
start of any swimming pool construction. The owner must ensure 
that the swimming pool and landscaping will be of quality 
appearance. 

v. The exterior swimming pool color, lighting, deck, stairs and 
materials that surround the swimming pool at grade level (i.e. 
grass, concrete, brick pavers, decking, sand or stone) shall be 
approved by the Architectural Control Committee. 

vi. Architecture Control Committee (“ACC”) approval of the 
placement of swimming pools shall not be construed to conform to 
the governing Municipality or other regulatory bodies’ approval. 
Separate approval shall be sought where necessary. Furthermore, 
ACC approval does not guarantee or supersede that proper 
drainage is maintained in accordance with the Declaration. 

 
(g) Garages 

i. All homes must have a minimum of a 2 car attached garage. No 
detached garages are allowed. 

 
(h) Lawns 

i. Each individual lot owner shall be responsible for installing and 
maintaining at least 70% density of vegetative cover (a lawn or 
landscaping) on all exposed soil on their lot to prevent erosion of 
the soil into unwanted locations. This vegetative cover must be 
installed within 60 days of obtaining occupancy of the home. Note 
that other materials are allowable including, but not limited to 
gravel, mulch, brick or any other material that will reduce erosion 
and permanently stabilize the disturbed areas of soil.  

1. If the Owner of any Lot, after reasonable written notice 
from the Home Owners Association, fails or refuses to 
install vegetative cover as described herein, or maintain it 
as required above, the Village of Johnson Creek, through 
its duly authorized agents or employees, shall have the right 
to enter upon said Lot at reasonable hours to perform said 
landscaping and/or maintenance.  The costs of the materials 
and labor to perform such landscaping and/or maintenance 
shall be assessed against said Lot in accordance with 
Wisconsin State Statute 66.0627.  

2. This restriction for vegetative cover does not apply during 
the winter months when growing conditions will not allow 
the establishment of vegetation cover. In such an event the 
owner shall be required to establish vegetative cover within 
60 days of proper growing conditions. The growing season 
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for this area is anticipated to be from middle April to the 
middle of October. 

 
(i) Residential Lots 

i. No lot shall be used except for residential purposes.  No buildings 
shall be erected, altered, placed or permitted to remain on any lot 
other than one detached single family dwelling not to exceed two 
and one half stories in height. 

 
(j) Mailboxes 

i. A fee of $150 per lot will be collected at each lot closing for the 
installation of a mailbox. This fee is in addition to the initial $100  
fee to the Homeowner’s Association.   

 
ii. If any mailbox is damaged, destroyed, stolen, or any other adverse 

effect, each homeowner is responsible to repair the defect in a 
timely manner and at the homeowners expense. Each mailbox that 
is replaced due to some adverse effect must obtain the approval of 
the Architectural Control Committee.     

 
III. ARCHITECTURAL CONTROL COMMITTEE 
 

(a) Committee Service 
i. Black Walnut Estates Homeowners’ Association shall serve as an 

Architectural Control Committee after all lots have been sold by 
Declarant and occupancy has been granted or ten years from the 
recording of these restrictions, whichever occurs first. Until that 
time, Matt K. Neumann, or his heirs or assigns, shall serve as an 
Architectural Control Committee for the purpose of enforcing the 
restrictions set out herein. 

 
(b) Approvals 

i. No building shall be erected, placed or altered on any lot until the 
construction plans and specifications and a plan showing the 
location of the structure have been approved by the Architectural 
Control Committee as to quality of workmanship and materials, 
harmony of external design with existing structure, and as to 
location with respect to topography and finished grade elevation.   

ii. No fence or wall shall be erected, placed or altered on any lot 
unless similarly approved by the Architectural Control Committee.  

iii. NOTE:  Any and all relevant approvals may be denied solely based 
on harmony of external design as determined by the Architectural 
Control Committee. 

iv. The Committee’s approval or disapproval as required in these 
Covenants shall be in writing.  In the event the committee fails to 
approve or disapprove within thirty (30) days after plans and 
specifications have been submitted to it, or in any event, if no 
lawsuit has been commenced within six (6) months of the 
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completion thereof, approval will not be required and the related 
Covenants shall be deemed to have been fully complied with. 

 
IV. STORM WATER MANAGEMENT 

 
(a) Storm Water Management Areas 

i. The storm water retention basins shall be maintained by the Black 
Walnut Homeowners Association. Any maintenance and upkeep 
shall be at the direction of the Homeowners Association. Costs for 
storm maintenance shall be assessed at a rate of 1/59th of the total 
cost to the owner of lots 1-39, 42-53, and 1-8 of Replat of Black 
Walnut Estates at Red Oak Circle. Per Wisconsin State Statute 
66.0627, In the event the property owners do not properly maintain 
any storm water retention basins, drainage easements, etc., the 
Village may send written notice to the owners’ association 
indicating that the Village has determined that the same are not 
being properly maintained and further indicating that the Village 
will perform such maintenance if not properly done by the property 
owners or the owners’ association. The above-mentioned notice 
shall give the owners and/or the owner’s association a minimum of 
seven days to correct the problem, unless an emergency exists, in 
which case less than seven days may be allowed for correction of 
the problem. If maintenance is not properly performed within the 
time granted by the above-referenced notice, the Village shall then 
have the authority to perform the maintenance referred to in said 
notice and shall have the right to charge the property owners or the 
owners’ association on a pro rata basis for any costs incurred by 
the Village as a result of such maintenance. Said costs shall be 
assessed as special charges pursuant to 66.0627 Wis. Stats. If such 
charges are not paid by the property owners or the owners’ 
association within the period fixed by the Village, the charges shall 
become a lien upon the lots within the subdivision as provided in 
66.0627 Wis. Stats., and shall be extended upon the tax rolls as a 
delinquent tax against the lots within the subdivision as provided in 
66.0627, Wis. Stats. 

 
ii.   Twice annually, in spring (April) and fall (November) of the year, 

visual inspections of the detention system shall be conducted. The 
inspections shall document the following in a follow-up 
memorandum recording the results of the inspection. 1) Debris 
maintenance:  Visual inspections of debris shall also be conducted 
and problems shall be identified in writing and with photographic 
records to homeowners association and the Village of Johnson 
Creek Public Works Dept. 2)  Erosion and sedimentation:  Visual 
inspections shall document in writing and with photographic 
record, locations of erosion and sedimentation in detention system 
and on berm and side slope areas. Responsibility for funding:  
Annual assessed fees will provide for the perpetual funding for the 
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implementation of the inspections and maintenance. The funding is 
to be provided by a special charge upon each single-family unit, 
which is or may in the future be developed within Black Walnut 
Estates. These funds will be placed annually in an escrow account 
(or other to be determined) and be used without discretion to 
implement and pay for this maintenance plan. Every few 
reasonable adjustments shall be made. Funding shall be pro-rated 
to build up dollars to enable the financing of repair or replacement 
of the detention system estimated to be potentially necessary every 
10 years. Funds shall be invested and any annual surpluses shall be 
added to long-term funds. The Village of Johnson Creek Public 
Works Department shall conduct all inspection. The Village of 
Johnson Creek shall be responsible in perpetuity for coordinating 
and conducting all maintenance requirements as indicated by 
inspections.    

 
iii. Storm Water Management Reserve Fund 

A fee of $400 per lot will be collected and deposited into 
Homeowners Association at each lot closing for the necessary 
reserves needed for proper maintenance of the storm water 
management areas.  
 

iv. Infiltration and Buffer Areas 
All infiltration and buffer areas will be identified in Black Walnut 
Estates. No compost is to be added to infiltration areas. All lot 
owners are required to observe all “no mow” infiltration areas and 
buffer areas.   
 
 
 

 
 

 
 

V. EASEMENT DETAILS 
 

(a) Platted Easements 
i. Easements for installation and maintenance of utilities, drainage 

facilities, and storm water management areas are reserved as 
shown on the recorded plat.  

  
(b) Easement Restrictions 

i. Within these easements, no structure, planting or other materials 
shall be placed or be permitted to remain which may damage or 
interfere with the installation or maintenance of utilities, or which 
change the direction of flow of drainage channels in the easements, 
or which may obstruct or retard the flow of water through drainage 
channels in the easements.  The easement areas of each lot and all 
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improvements in it shall be maintained continuously by the owner 
of the lot.  

 
(c) Reservation of right to grant easements 

i. Declarant unilaterally, or the Homeowners Association may grant 
such easements as may become necessary for the orderly 
development and long term maintenance or management of this 
subdivision. 

 
 

VI. NEIGHBORHOOD AESTHETICS 
 

(a) Temporary Residence Structures 
i. No structure of a temporary character, trailer, basement, tent, or 

garage shall be used on any lot at any time as a residence, whether 
temporarily or permanently. 

 
 

 
(b) Dumping 

i. No lot shall be used or maintained as a dumping ground for 
rubbish.  Trash, garbage or other waste shall be kept in sanitary 
containers.  All incinerators and other equipment for the storage or 
disposal of such material shall be kept in a clean and sanitary 
condition.  Each homeowner shall provide for waste disposal on a 
regular schedule unless otherwise provided by the Village of 
Johnson Creek. 

 
(c) Parking 

i. No camper, motor home, recreational vehicle, boat, trailer, bus, 
truck or motorcycle or any other unsightly or unlicensed vehicle 
may be stored or kept on any lot for longer than 1 week per year 
unless kept within a garage with the door fully closed. 

 
(d) Signs 

i. No sign of any kind shall be displayed to the public view on any 
lot except a “For Sale” sign or a sign used by the builder of a home 
on a lot but only during the time of construction of the home.  This 
clause in not intended to apply to Developer until the project is 
initially sold out.  

 
(e) Animals 

i. No animals except household pets (provided that they are not kept, 
bred or maintained for commercial purposes) may be kept within 
this subdivision.  

 
(f) Zoning 
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i. No business or commercial structure shall be erected or allowed to 
operate on said premises and the subdivision of which it is a part 
except as in compliance with the Village of Johnson Creek Zoning 
Ordinances relating to home occupations and home offices. No 
business shall be operated on, nor shall any commercial structure 
be erected, within this subdivision unless in compliance with the 
Village of Johnson Creek zoning ordinance relating to home 
occupations and home offices. 

 
 
 

(g) Trees 
i. A fee of $500 per lot will be collected at each lot closing for 

installation of two trees. Each homeowner will have the choice to 
install the trees on their own lot or have the Association use the 
$500 collected to install the trees. If the home owner chooses to 
install the trees and it is approved by the Architectural Control 
Committee the $500 fee will be refunded. 

ii. If the homeowner decides to install the trees they will have the 
right to choose the type of tree from the approved Village list and 
the location(s) of any trees planted. The trees must be planted on 
the owner’s lot within five feet of the front lot line, as per the 
stipulations in Village Ordinance 245-77.. Each owner must 
contact Diggers Hotline prior to tree installation. The approved 
Village list includes: 

  
(1) Best alternatives.  

(a) Norway Maple, Acer plantanoides.  

(b) Red Maple, Acer rubrum. Do not plant in street terrace: salt intolerance.  

(c) Sugar Maple, Acer saccharum. Do not plant in street terrace: salt intolerance.  

(d) (Reserved) Editor's Note: Former Subsection A(1)(d), White ash; (f), Autumn purple ash; and 
(g), Marshall seedless green ash, were repealed 8-13-2007 by Ord. No. 11-07.  

(e) Autumn Blaze Maple, Acer freemanii; 'Autumn Blaze.' Do not plant in street terrace: aggressive 
roots.   

(2) Other alternatives.  
(a) Kentucky Coffeetree, Gymnocladus dioicus.  

(b) Haphornbeam or Ironwood, Ostrya virginiana.  

(c) Red Oak, Quercus rubra. Root system must be clear of limestone or the tree will suffer, so not 
good for front yard planting.  

(d) White Oak, Quercus alba. Root system must be clear of limestone or the tree will suffer, so not 
good for front yard planting.   

(3) Terrace trees.  
(a) Greenspire Linden, Tilia cordata.  

(b) Japanese Tree Lilac, Syringa reticulata.  

(c) Thornless Cockspur Hawthorne, Crataegus crusgalli.  
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(d) Honey or Sky Line Locust, Gleditsa triacanthos inermis, 'Sky Line.'  

(e) Ginkgo, Ginkgo biloba (Male only).  

(f) (Reserved) Editor's Note: Former Subsection A(3)(f), Cimmaron ash, and (i), Patmore ash, were 
repealed 8-13-2007 by Ord. No. 11-07.  

(g) London Sycamore, Platanus acerifolia, 'Bloodgood.'  

(h) Lacebark Elm, Ulmus parvifolia.  

(j) American Beech, Fagus grandfolia.  

(k) Littleleaf Linden, Tilia cordata.   
(4) Trees not allowed.  

(a) Eastern Cottonwood, Populus deltoides.  

(b) Black Locust, Robinia pseudoacacia.  

(c) Cathartic Buckthorn, Rhamnus cathartica.  

(d) Glossy Buchkthorn, Frangula alnus.  

(e) Amur Maple, Acer ginnala.  

(f) Boxelder, Acer negundo.  

(g) Eastern Red-Cedar, Juniperus virginiana.  

(h) European Mountain Ash, Sorbus aucuparia.  

(i) Russian Olive, Elaeagnus angustifolia.   
 

iii. Please note that if the Association plants the tree homeowner is 
hereby put on notice that damage will likely occur to the lawn area 
surrounding the tree from vehicle traffic, and installation. 
Association will not be responsible for restoration of any such 
damage and will not be responsible for watering or survivorship of 
tree. Homeowner is solely responsible for watering tree and all 
restoration. 

iv. All trees shall be Class A nursery stock, free of all disease, and 
shall be a minimum of 10 feet in height. All trees shall be planted 
and staked using proper and appropriate methods. 

v. The presence of mature woodlands is one of the special and 
attractive features of the Black Walnut subdivision. It is the intent 
that each lot owner agrees with maintaining this unique 
characteristic. An operational and enforcement plan has been 
established to identify the policies and procedures that will be used 
to minimize tree removal and to protect all remaining trees by 
restricting construction activity to avoid damage to the trees’ roots, 
trunks and branches. Each lot owner is responsible to review and 
follow the procedures established in the Tree Protection Plan plan. 
(Exhibit A)   

vi. The venerable climax trees in the northwest section of the 
subdivision shall be protected and preserved. Throughout the 
subdivision construction and construction of individual homes, 
orange construction fencing shall be placed five feet beyond the 
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drip line of each of the trees to be preserved. The location of the 
venerable climax trees (two oaks, two black walnut and one green 
ash tree) are between Lots 29-30, 15-16, 16-17, 17-18 and to the 
west of Lot 26, respectively.  

 
VII. MASTER GRADING PLAN 
 

(a) Lot grades have been established as part of a master grading plan 
approved by the Village of Johnson Creek and Jefferson County.  All 
lot owners are responsible for maintaining the approved lot grades, and 
no lot grade may be changed unilaterally by any lot owner without 
approval from the Village of Johnson Creek and Jefferson County. 

 
VIII. HOME OWNERS ASSOCIATION 

 
(a) Duration   

i. These covenants are to run with the land and shall be binding on 
all Parties and all persons claiming under them for a period of 
twenty-five (25) years from the date these covenants are recorded, 
after which time said covenants shall be automatically extended for 
successive periods of ten (10) years unless an instrument signed by 
a majority of the then-owners of the lots have been recorded 
agreeing to change this clause. 

 
(b) Violations & Enforcement 

i. Declarant, any lot Owner, or Black Walnut Estates Homeowners’ 
Association shall have the right to enforce by a proceeding at law 
or in equity or both all of the terms and provisions of these 
Covenants and Restrictions.  Enforcement shall be by proceedings 
at law or in equity against any person or persons violating or 
attempting to violate any Covenant or Restriction either to restrain 
the violation or to recover damages for such violation.  Any person 
violating or attempting to violate any of the terms and provisions 
of these Covenants and Restrictions shall pay all reasonable 
attorneys’ fees and costs incurred by the Declarant, the 
Association, or lot Owner in enforcing these Covenants and 
Restrictions. 

 
(c) Amendments 

i. These restrictions may be amended at any time by a two-thirds 
vote from the Homeowners Association. Declarant also reserves 
the right to unilaterally change and amend these restrictions until 
one year after 100% of the lots have been sold and occupancy 
permits granted. Declarant may also enter into other agreements on 
behalf of Association for purposes of easements and/or other items 
necessary for the orderly running and maintaining the subdivision 
and/or Association. 
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(d) Invalidation of any one of these Covenants by Judgment or Court 
Order shall in no way affect any of the other provisions which shall 
remain in full force and effect. 

 
 

 
IX. OUTLOT DETAILS: 

 
(a) Ownership 

i. The owners of lots 1-39, 42-53, and Lots 1-8 Replat of Black 
Walnut Estates At Red Oak Circle shall each own an undivided 
1/59th share of Outlots 2,3, 5, and 6. 

 
(b) Use 

i. The wetlands in outlots 2,3,5,and 6 shall be preserved from any 
intrusion of development, including but not limited to road and 
home construction, walking paths, and vegetation removal.  

ii. No other division of any lot or outlot shall take place without 
approval of the Village of Johnson Creek and Jefferson County. 
No lot or outlot shall be further divided absent the express written 
approval of the Village Board of Johnson Creek. No new lots or 
outlots shall be adjusted or reconfigured in any way absent the 
express written approval of the Village Board of Johnson Creek. 
No lot line or outlot line shall be adjusted or reconfigured in any 
way absent the express written approval of the Village Board of 
Johnson Creek or unless otherwise expressly authorized by law.  

 
(c) Walking Trail  

i. The Black Walnut Estates Homeowners’ Association shall 
maintain the six (6) foot wide walking trail in the platted easement 
from Green Ash Lane in a northerly direction to the north property 
line of the subdivision hence east on the north side of lots 29-33 
and on the east side of lots 33-39 to an ingress/egress point on 
Black Walnut Pass south of lot 39. This maintenance is understood 
to provide that the path is kept in good repair and free of 
obstructions.   

 
 

X. ASSESSMENTS 
 

(a) Association Powers 
i. The Association shall have the power to levy an annual assessment 

against each lot in the subdivision for the purpose of defraying, in 
whole or in part, the costs incurred by the Association.  Such 
annual assessment shall be levied by the Association as of January 
31 of each year and a statement for such amount shall be mailed to 
the owner of each lot as of such date and shall be payable on or 
before March 31 of each year.  The annual assessment prorate 
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share per lot shall be 1/59 to lot owners for all areas.  Buyers of 
lots 1-39, 42-53, and Lots 1-8 Replat of Black Walnut Estates At 
Red Oak Circle agree to deposit $100 with the homeowners 
association at each closing in addition to the lot purchase price. 
There shall be no Association fees collected beyond the $100 until 
the year 2010 for lot Owners who occupy a home in the 
subdivision. Neither Developer nor subsequent builders who 
acquire lots from Developer for purposes of resale shall be subject 
to any additional Association fees until the year 2011. 

 
(b) First Year 

i. The first assessment beyond the $100 initial fee shall be levied as 
per above dates in the year 2010. 

 
(c) Delinquencies 

i. If the assessment is not paid when due then such assessment shall 
become delinquent and shall accrue interest at the rate of 12% per 
annum and shall, together with such interest thereon and costs of 
collection (including attorneys fees incurred by the Association), 
become a continuing lien on the lot and shall bind such lot in the 
hands of the then owner, the owner’s heirs, personal 
representatives, successors, and assigns.  Such assessment shall 
also be the personal obligation of the owner of the lot at the time 
the assessment becomes delinquent.  The Association may bring an 
action at law against the owner personally obligated to pay the 
same or to foreclose the lien against the lot and there shall be 
added to the amount of such assessment, interest, all court costs, 
attorneys fees incurred by the Homeowners’ Association, and 
related costs. 

 
(d) Certification 

i. The Homeowners’ Association shall, upon demand, at any time 
furnish to any lot owner a certificate in writing signed by an officer 
of the Homeowners’ Association setting forth whether said 
assessments have been paid.  Such certificate shall be conclusive 
evidence of the payment of any and all assessments therein stated 
to have been paid.  
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Exhibit A 
 

Tree Protection Plan 
November 11, 2008 

 
For: 

 

 
 

Black Walnut Estates Subdivision has several venerable trees worthy of preserving as 
well areas of contiguous wooded corridors where focused conservation efforts should be 
employed. The protection approach for these trees is described below in accord with 
industry standards for tree protection during construction to provide the maximum 
survivorship for each targeted tree. Damaging, destroying or otherwise reducing the 
chance of survival for the described trees is strictly prohibited as it will have a negative 
impact on not only this subdivision and its potential property values, but also adversely 
impact the environment as a whole.  
 
Specimen Trees: There are 6 venerable climax trees identified in Figure 2., which have 
been individually identified on the construction plans as well as flagged with pink tape in 
the field. An Area of Protection (AOP), which includes the Critical Root Zone (Figure 1.) 
for each individual tree shall be established that encompasses 5 feet outside of the drip 
line for the entire tree. This AOP will be designated by placement of an orange 
construction fence or similar boundary marker installed by the builder or lot owner. 
Within this AOP the following activities are strictly prohibited: 
 

1. Grading activities that raise or lower the surface of the ground in any way. This 
includes, but is not limited to excavation and filling. 

2. Compaction of the soil by operation of heavy equipment or any other means that 
results in compaction of the soil. If lightweight traffic must transverse through 
this area then a mulch pathway consisting of at least 10 inches of mulch covered 
with nonskid plywood or similar material may be established as a temporary path. 
The mulch will absorb the weight impacts of the equipment and may offset most 
or all of the compaction. 

3. Trenching for utility lines, foundations or other means as this destroys tree root 
systems and will negatively impact the tree.  
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4. Storage of machinery, vehicles, chemicals, gasoline or other materials that may 
seep into the soil and damage the root system. 

5. Damage, cut, destroy, remove, burn, collar, girdle, and chemically treat, etc the 
branches, bark, roots or other parts of the tree that will negatively impact its 
survival. This does not include regular maintenance or pruning of the tree, which 
improves its survival. 

 
Figure 1. – Depicts the Critical Root Zone and the extent of the Drip Line for a typical 
crown tree. 
 

 
 

Wooded Corridors: The northwestern portions of the site are shrouded in mature 
wooded areas, which is the main feature contributing to the scenic beauty of this 
subdivision. Therefore preserving the majority of these corridors during and after home 
construction is essential. In order to accomplish this no tree having a Diameter at Breast 
Height (DBH) of 6 inches or greater shall be damaged, destroyed, removed, cut down or 
otherwise negatively impacted outside of the building envelope and driveway area. 
Additionally, to the maximum extent practicable every tree with a DBH of 6 inches or 
greater shall be subject to the 5 prohibitions listed above for the specimen trees within the 
AOP as defined above. Knowing single family home construction will be taking place it 
is expected that trees within the building pad and driveway will be removed to 
accommodate the home footprint and a reasonable area for machinery access.  
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Figure 1. Specimen Trees - Each individual tree’s AOP is designated below and colored 
in for reference. Species descriptions are as follows: 

� White Oak (Quercus alba) – between lots 29 & 30. 
� White Oak (Quercus alba) – between lots 15 & 16 
� Black Walnut (Juglans nigra) – between lots 15 & 16 (front) 
� Black Walnut (Juglans nigra) – between lots 17 & 18 
� Green Ash (Fraxinus pennsylvanica) – west of lot 26 

 

 
 


